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1. 



PCT). 



This international preliminary examination report has beenprepared by this International Preliminary 
E xamining Authority and is transmitted to the applicant according to Article 36. 

This REPORT consists of a total sheets, including this cover sheet. 

CZ1 This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70.16 and Section 607 of the Adininistrative Instructions under the 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of report with regard to novelty, inventive step and industrial appficability 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
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: international application 



Date of submission of the demand 
24 May 2004 (24.05.2004) 



Date of completion of this report 
14 August 2004 (14.08. 2db4) 
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Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No. (703) 305-3230 



y Valorized officer 
Young Tse 
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4 INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US03/32800 



I. Basis of the report 



With regard to the elements of the international application:* 

the international application as originally filed. 
CKl the description: 

\ pages 1-42 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

the claims: 

pages 43-46 1 as originally filed 

pages NONE , as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

the drawings: 

pages 1-35 as originally filed 
pages NONE , filed with the demand a 

pages NONE , filed with theoletter of . 

the sequence listing part of the description: 

pages NONE x as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

2. With regard to the language, all the elements markedabove were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 

the language of a translation famished for the purposes of hternational search (under Rule23.1(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furrished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in printed form. 

□ filed together with die international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in die 
international application as filed has been furnished. 

The statement that the information recorded in computer Radable form is identical to the written sequence listing 
has been furnished 

The amendments have resulted in the cancellation of 

I I the description, pages NONE 
I I the claims, Nos. NONE 
I I the drawings, sheets/fitg NONE 

This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in 
this report as " originally filed " and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70. 1 7). 
** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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► INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US03/32800 



V, Reasoned statement under Rule 66.2(a)(n) with regard to novelty, inventive step or industrial appIicaKIity 
citations and explanations supporting such statement 



1. STATEMENT 



Novelty (N) 


Claims 1-23 




Claims none 


Inventive Step (IS) 


Claims 1-23 




Claims NONE 


Industrial Applicability (IA) 


Claims 1-23 




Claims NONE 







YES 
NO 



YES 
NO 



YES 
NO 



2. CITATIONS AND EXPLANATIONS 

Cbums 1-23 meets the criteria set out in PCT Article 33<2)-(4), because the prior art US .646.935A (ISHIKAWA et al.) doe not 
S/n7^ B f!^ . Witbin band . Prior arts US 2002/0064173 Al (WATANABE) and US 

2002/0126780 Al do not explicitly teach or provide motivation of using excess bandwidth ration in uper and lower layer signal 
fr™™V!T ar f donotteach or , faM y ^Bgest an upper layer signal with a first excess bandwidth ratio at a first power level in a 
frequency band a lower layer signal with a second excess bandwidth ration at a second power level in the frequencyband wherein 
^Z^^T ^'^^ bMd ' "* a ^ Cl comprising boST up^eT^a! 



— NEW CITATIONS 

NONE 
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